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ARLINGTON PARK, SECTION XITI

CHELSEA 1WO, INC., an Indiana corporation by Joseph L.
Zehy, itz President, and hxline X. Duncan, its Secvetary,
doces hereby deciare that it is the Cwner of the following
described@ rveal estate situatad in Allen County, Indiana,
to-wit:

As Per Exhibit "A" attached hereto

and does heoreby cause the ezl estate ezhove descuribed to be
platted intec lots, streets, pcdeatrian rights-ci~way, comnon
areas and easements in acccrdance with the plan and plat
appended hercto and made a part hereof, tc be known as

ARLINGTOE PARK, SECTION XIXX

a subdivision in Bllen County, Indiana (the "Addition™).

The lots in seid Additior are numbered from 743 to 781
inclusive, and all dimenzions axe shows iv foet and Levimals
of a1 foot on the plat.

The undersigned does hereby declare and prOJlae that

the lots and easements platted as aforesaid shall be subject

to and 1mpreqsnd with the covenants, aareements, restrictiens,
casements ard limitations hereinafter set forth, and they

shall be cans*ﬂerch a part of every uunvoygnce of land in

said Addition without being written therein. The provisions
herein contained are for the mutual bensfit and protection
of the owners present and future of anvy and all land in sadid
addition, and thev shall run with and bind the land and

shall inure tc the benefit of and be enforceful by the owners
of any land included therein, their respective l;gal representatives,
SUCCEessors, gr:ntees and assigns. The own2r Or. OWaers, present
or future, of any land included in said Addition shall
be entitled to Jnjunctlve reilief aqalns» any violation or

attﬂmpted viciation of the provisions hereof and also damages

for any 1n3u1y resulting fr0ﬂ any viclaticns thereof, but

there #iall Yo oo right of revision, ro-e oy forfeiture of
title resuliing from any uLolhtlu;.

g
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OTECITIVE COVLhAI T&, RESTRICTICHNS AND LIMITATIONS

-

1. DbDefinitions. The terms hereinafter set forth shall
have the E>licwing meaningz:
a. ‘“"Develtper™ shall mean Chelsea Two, Inc., its
SULTERSOY O SUCCesSScers in lﬁLe“eST in any

person, £irm or Corpetaiion cesisnhaled Ly Lt
or its geid sucUesIcr Or SUCCESSOLS.
b. *Lot® shall mean either any of said lcts as

platted ox any tract or tracts of land as
conveyesd Grlglna,Ay or by subseguent owners,
which may consist or one or wore loiks or parts
of ene or more lots as platted upon which a
dwelling or othe:r structure may be erscted in
accordancs with the restrictions hzreinaiter
set forth.

c. "Living Unit" shall mean any portion of a
buiiding designated and intended for usa and
occupancy as a residence by a single fam113.




d. “"Owner" shall mcan and refer to the holder,
vhaiher one Or more persons ox “ugxtlg,, of
the fe= 51mple title to any lot or livimg unit
situated in the Addition.

e. "Lessec¢” shall mean and refer to 2 person
leasing fZrom an Ownex, whether one cr more
persons or entities, of the fee simple title
to any lot or living unit situated in the
Addition.

£. “association" shall mean and refer to the
Arlington Park hssociation.

g. ‘“rember” shall mcan any person who may be
entitled and obligated to hold one or more
memberships in the Arlington Park Association.

h. “Menmbarship® shall mean any Wembcrship in the
Eriington Park Assocliaticn entitled to one
vote and one assessment 25 hereinafter sst
forth. A member may hcld one or more memer-
ships. :

i. "Cowmon Area" sball mean and refer to those
areas ¢f land shown on any recorded sub-
division plat and intended to e devoted to
the commo:: use and enjoywent of the Ownere
and Lessess in the Addition.

i.  "Pedasizian Rights-ci-Way" shall mean any area
which is shown on any recordad subdiwigiun
plat and intcended to be -devoted
age ~nd enjoyment Of the
in the Addition, subiject
as hereinafter provided.

Swnars

k. M"Street" shall mean any stree®, avinue, rua2dway,
cul-dn-zac or bouleyvard of whatever name
whizh i3z shown on the recordeu piat of sald
Addition, and which has baen heretcofore and
is hc_”by, dedicat=2d to the public for h
surpeze of a public strecsi or [0y parh of
boulevarcd purposas.

1. T"architectural Control Committee” shall mean
the body Jdesignated herein to review plans
and toégrant or withtold certain other
apprvovals in conanection with improvements
and dovelopments.

2. Use. WNo lot shall be used except for rasidential purpeses

Lots as shown on the face of the plat shall not be uvssd for more
than one dwelling consisting of twe living units, Esch living
unit shall includes not less than & one car garage, which shall
be constructed &s a part of said structure and attached thereto.

3. Dbriy
garage shall

ways. All driveways from the street to the
e of concrete

4. Minimom Arsa. No dwelling shall be permitted or erected
on any lof Ruvlmg a.ground f£lsox zrea upon tre fomiation,
exclusive of open porches, bre@zevayb or gaxages, of less then
900 square feet per living unit in the case of a e~ story
dwelling, nor teé=s than 520 square feet per living unit for a
dwelling of more than one-story.




5. Building Lines. No builiding shall be lccalted on
any lot nearer to the front lot line or nearer to the side
strect Lins *han the min:muw building setback lines shown on
the recorded plat. In any event, nd building shall be
located nearer “han a disuvence of saven (7) feet to an
interior .ot Liue. No dawsilling shall ba

twency Five (29) feet to the reaxr lot line.

-
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6. Minimum Lot Area. No dwelling or structure shall
be erected 6r permitted on any lot, having a width of less
than seventy (706°} feet at the minimum building setback

line, nor au axze of lesz than s=ven phoussnd two hundred
(7,200} square feet. Developer, its successors and assigns,
may alter the slse or srepa of said lois as platted, provided
that no dwelling or othexr structure shall be erected, placed
or maintained upon any lot which does not conform to the
restrictions hersin set forth, without express approval of
the Allen County Plan Commission.

7. Yard Light. Every Owner of each lot shall cause a
vard light or other illuminating device to be instalied in
the front vard.

Such yard light or illuminating device will be cf such
design ané coensiruction asz shall be arrzcved by the Architectural
Control Committee; said Cowmittee she.i slsc have the authority
to approve a change in the location of sz.ld vard light or
iilluminating device. The Owners of said wwelling uwiom which
said yard light or other illuminating device shall I

installed, shall cause said yard light or other iiluminating

(%)

viee baeen

device Lo be illuminated at all times other than day-light
hours.

No sign vhall ba eractad or pewmltiad
sional sign & not mose than fave (5°

ising ihe property for sale ov renk, or

’
.
!

congtrurhion and sales period.

Y. Fenaes. HNo wire., meial or <k=zin link fences will
be permific “A any lot. Chain link back stops fo0 play
areas cwned and msintained by the Arlington Park Assoclation
will be permitted,

10. Antennas and Appurtenances. - Anlennas for television
or radic réceiving ox tyansmitiing or any othar appurtenanca
attached or detached from the dwelling will nob be pervmitted

if they extend® six (6') feet above the top roof lins with-
out the written approval of the Architectural Control Committee.

11. . No use shall be permitted which is
cffensive Ly reascn of odoxr, fumes, dust, smoke, noise or pollution
which constitutes a nuisance or which ig hazardous by roeason
of fire, expinsicn or in wiciastion oI tuc laws «f the State
of Indiana ox any subdivisicn thereof. MN¢ jot wi:all be used
for the purpose of raising, breseding or keering animals,
livestock aor pouliry except as household pszts, providing the
same are nct kept, bred or maintained for any commercial
purpose. All fuel or oil storage tanks shall ke installed
undergrourd o1 located wiihin the main structure of the

5

dwelliing, ius bazement or atiached garage.

) E Mo chrootnys
characker, I 2iler, Cauper
trailer, mobi rome, travel trailex, motoxr ho
tent, garage, varn, tool shed, or othexr cutbui

2. Re

et
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or used as a residence
. One accessory building

it

either used a4 iccated on 2any 1o

.
'

3
either temporarily or permansntly
may be approved for zach lct,. the typz and location to be
approvesd by ﬁuwHJteCth*ﬂ: Covirsl Tammiititae.

13, Comwpcrn hreas. Coritain playgrounds, f£iood contrel
areas, pedesirian underpasses, greenways and pedestrian
rights-oi-way designated or: the plans shall be installed for
the berafit of all the Owners and Lessees in Arlington Park.

The same will be deeded oxr transferred to the aArlingten
Park Associstios. and each Cenz: and Lessew shall have a

right and easement of enjoyment in and to said Common Areas;
provided that certain of the pedestrian rights-of-way as
designated on tne plat shail 2lso be rescrved as utility
easements, as set forth in Paragraph 15 herxeof, and shall be
subject to ail the terms and conditions as provided in said
Paragraph 15. The Developer may retain legal title fo the
Commnon Arzas until such time as it has compieted improve-

ments thereof. After which time it shall convey the same to

+he Asscciaticn and the Asscciztion shall accept said conveyance
and thereafter be vresponsible Eor the maintenance thereof.

The rights and asasements of enjoyment irn the Common Aveas

shall be subjeci to the fo;;dh"ng.

a. The right of the Association to dedicate ov tr
all or any part of the Common area to any public agency,
authority or utility for such purposes and subject to suc
condifionz a= may e agreed ko Ly the Bcard of Direct
the Associativi, and. subjeca Lo aﬂ:eptauac of zuch as

L. The xright of the Arzocialion to 4
all oxr auvy pe the Common Elan Lo any -~

uthority or veilivy for such purposes and Jeot o ;
conditions as may ke agreed to by the Beoard of Diractox

the Association, and subjecc to acceplance of such asz

14 Approval of Improv
T to mair

In czd
desicn ond 1of
shall be erected,
shall not bhe comm
specifications, il 3 site plan SDOJL‘” the Jocat g
the structure on T lot and gyrade e’=zaulcns, have Leen
approved by the Architectural Control Cotamlties., The
Architectural Controel Committee shall ke o “prﬂge: «i irea
{3} members, two {2} members to be dcaignated by the Develcper
and one (1) membei to be desigunated by the Asscciation
initially. Th> Developer shall have the righi, at such

time as it may aelscli, to relinguish its ;i thi o deslgnate

the members of the Arxchitectural C“n»*u- < ittee ta the
Assoaiation. Tva sets of miuins of each zowveman®, with
detailed Tfront, side and rear elevations an T ;

showing square footage and grade elevelions, shall bs
submitted to the Arrnltectural Control Committee at the

‘g, no dweliing, : .
permitted ox alizred on «nj Lok
aneed) until the construchion plzas

(=

Developer’s'offL"n or such other place az may be debigzatud.
The Ccmmittee's approval or disapproval of said plans shall

be in writing: in the event the Coummittes, or its desicnated
representataive, shall fail o approve or Jdisapprove s2id plans
within thirty (30) days aft ¥ “71 rzeessary instruments.
decnment s . besn sybmitt than

approval AW shal; hc GEen
been givemn. as shown upon said
be substantidlly ﬁmbleteu beaiore said nbl]dlng
used or ooccupled s a dwelling. ALl Improvemen
be constructed in acc sordance with the plans and
as approved by tiha Architectural Onantrel Commitie

PYd ;V'LQJ.OFI.:

e




hereinbefore provided for viclation or attempted vioitation

of anv of there covenants and restrictions shall be applicable
heretc. fn acddiiion, beic any lot ox tract within the additicn
may be used or eccupied, sald usexr ox occupier shall first ob-
tain “he Izprovoment Locat:sn Pewnit and Caihificate of

Occupancy tequirsd by the Allea County zoning Ordiuance.
Further, hefore any living unit within the addition shall
befused and occupied, the Developer shall have installed

all improvements serving *he lot whereon gaid living unit is
situnted, as set forth in Developer's plans and filed with the
Allen County ¥Plan Commission.

£. Bageg #g. Easmrents are hereby ewxpressly reserved

and dedicatod with dimensions, boundaries and lecaticns as

designated on the attached plat for the installation and

maintenzice of public utilities (incluuing but not limited to

water, gas, telephone, electricity, and any other utilities

of u publlic or gquasi-public nature) and sewer and drainage facilities.

a. Any utility cowpany and the Devaloper, their successors
and assigns, will have the right to enuer upon said easements for
any lawfui purpose. All easements shall be kept free at all times
of permanent structures except improvemezats installed by Developer
or an snthort+ad utility and removal ol =ny ohstruction by a utility
company £hall in nc way obligate the cumpany *u restore the ob-

R
o

Tt
1 :
struction installed by Developer or other auihorized utility.

b. No buildings or structures located in
shall be connected with distribution facilities provi
electrical. ? ion or talephone senvices

rires, sondulte situatl

4 bensava
~

ground (except such poles ard ova. head facilities the ¥ be
required nt those places wherce distribution facilitie car and
jeave Lhe acdition and excapt ot osuch hoosing, RN T TR ] ek

Facilities as maw he appropr.iate fox connection of ukil: services
for individual lct owners). Nothing herein shall be constrvad to
prohibit street iighting or ornamental yard lighting services by
underground wires or cables.

5

c. The utility operating the sewer lines au isposal
plant for said subdivision ghall heve durisdicti i
stallation of ali sewer counnecticns and the same nstalled
to the proparty lines of each lot by the Develop ividuaal
water supplv system, or individual sewage dispos shall be
instalicd, maintained or used in the Addition. sLOTR

water. runoff from roofs, street pavements or oilie v any othew
surface water, shall at any time be discharged intc, parmitted

to flow into, the sanitary =zewer system, which shall e a seperate
sewer system from the storm water and surface water runoff system.
No sanitarv sewage shall at any time be disgharged or permitied to

flow into the storm water and surface water runoff sewer systen.

d. Suorv Drainage Fascments and - for
drainage pux as showvn on the plan = £ rer
periodic oxr sioual use as conductors t W rfave
water runofsf suitable cutlet, and the lan ace 11 be
censtructed and maintained so as to achieve this anti Such
easenments shall be maintained in an unobstructed dition and the
Courty Sur ar o a proper nablis authority having jurisdicltion over
storm Gralnays hall have Light to denermine if any obsitruction
exists and to repair and m tain, or ko require such i
maintonzroe as snall be rezzonably necscroany Fo ‘

unobstiarced.

=L

16. Arlington Park associabtion. “here has besn crgaani

iz
id association

and incorporated a not-for-proiit asscciation, which ga
i

5 known as the Arlington Park Asscciation.




a. Memborship. One membership shall be created for each
lot or living nnit plannad in ArlingtonPark.

b. Membersnip Transfex. Memberships will transfer from the
Developer to its grantee upon delivery of the deed. 1In the case
of the conveyance of land to be used fcor multi-family censtruction,
said memberships will not transfer to the grantee until the
Architectural Control Committee has approved the grantee's plans
and then one membership for esch living unit to be constructed
on the land cenveyed will be transferred from the Developer to the
grantee.

¢. Continuing Membershin. The purchaser of any lot or
living unit in Arlington Farlk shall be a member of szid Association
and shall continue to be a member of said Association so long as
he continues to be the Owner of a lot or living unit in Arlington
Park for the purposes herein mentioned. Membership shall pass
with the ounership of the land or living unit.

Each Owner, or in lieu thereof each Lonsece of a ring unit

{with the written consent of such Owner +. the Agszociation),

shall be a member of the Association and nove the right to the
Owner's vote and privilegas. Membership, where assigned to a
Lessee, will pass with the lease except if the Owner withdraws his
consent in writing to the Association. The Gwner may withdraw his
membership assignment to the Lessee at his discretion Ly & sixty
(60) davy notine in writing *o khe Rssociation.

d. Transfer of Membership Rights and Privileges to Lessee.
Livi

17. BAssessments. Baoch Owner of any lot or living unik,
by accspLu ni a Jdeed thevefor . whothser =2 »or it chall be
50 exprassed in soy such deed or convevarce, shall be emzd to

¥
s
0

covenant and agzez2 to pay to the Arlington Park Asscciation the
Maintenance Fund and/or Cluk Operating Fund assessments aad

charges, «s hereinafier provided.

a. lHHairteonance Fund and//or UL ‘aring rund.  The Maintenance
Fund and/oxr Ciub uparating Fund asses  5hall be vned exclusively
for the purpsze of promotins the recreaitiun, neslth, safety and
welfare of residents of the addition and in particular, for the
improvement and maintenance of a c¢lubhouse, swimming pools,
greenways, sidewalle, playgiounds and all other Common Areas,
including bat not limited to, repair, maintenance, th2 cost of labor,
equipment and materials, supsrvision, security, lighting, lawn care,
snow removal, insucance, taxes, and all other things necsssary or
desirable in the opinion of the lMembers of the Association in cormection
therewith.

;
#
The Maintenance Pund and/or Club Operzting FPund aszessment

as herein provided shall commence to accru=a 2nd becoma a lien upon

any said icois or living units &5 soon as Litle Lhizreto hias hesan

divested from Developer, and shall be payabis on the first day of
January of each year thereafter. All assessments shal be determined

by and paid to ihe Association, and the Associarion sh .1 be responsible
for carrying out the purposes of such essessmeniis.

S et fe
I

Yol

[ 2]

The amount o

£ szid Maintenance Fund ani/cr Ciuk Gperating Fund
assessment is establi :

ished as felilows

{i} “he amunal assessmest £2r the salanior
arting Januwary 3, 1979, shall

be Twe Hundred Sixty Dellars ($2£0.00)
per asseszable membevship.

(ii) For ecach yrar therecaiter, commencing with
the vea? beginning Jannary 1, L1230 the
Boaxd ¢i Directors of the Associztion shall
establis) a budget Ter such calends: year and
shall determine the annual membership assess-




ment reguired to meet said budget. Such
budget and assessment for each such calendar
year shall be esteblished by the Board of
Directeors at a meeting to be held not lata
thar October 31st of zach prowwding caWeﬁdar

year. The Board of Directors shall then mail
t5 all 2ssociation members a oipy of said

budget and notice of the ensuing year's
assessment not later than November 15th of
the year to which wthe assessment is applicable.

(iii) Thn amount of the assessment sct by the Board
f Directors for any calendar year may be changed
by the members of the Assoclation at a meocting
duly called for that purpose as hersinafter
provided. The President ox Secretary of the
Asscciation shall call a meeting of the membership
of the Bssociation to be held pricr %o December
3lsv of the year. prior to the vy ¢ which the
assessnent is applicable. upon receipt, priox
to Hovember 30th, of a written petition for assessment
review bearing the signatures of at least twenty
{20%) percent of the membership of the Association.
The President or Secretary of the Association shall
give ut least fifveen (15) days written notice of such
mecting to all nembers.
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sO adcptad in the awcu.o. Gl 5a: >

set by uhe Board of Directors musit have tla assent
cf two-thirds (2/3) of the mewberships of the
Associaticen who are veting in person or by proxy
at a mecting duly called for such pL*poce. At any
such meating, a quores OL not ies £3
(5“u} pereent of

b, Coiieviion. Such Maintenance Fund and/ Ciuk Operating
Fund assessmént, together with interest thereon unj costs of
collection as hereafter provided, shall bz a lien upon the property
against which eash assessment is made. Each such asoe"”.ﬂit
together with interest thereon and costs of colizctic i
be the personal ohligaticn of the person or persons wi wneY
of such property at the time when the assassment fall due The obligation
of the assessment is upon the Owner of the prope the living
unit and is not transferred, evan though ~*h ¥y have transfaercs
the membeorzhips and voting rlgnto in nh;i”atoh Park Assoc;at*on, as
hereinbefore provided. If the assessments are not paid on the due
date, then zurh, zassessment:e shall be a ¢anitineing lien on the property
which shall Lind such property in the heaunds of the Cwner, his heirs,
devisees, pchOUdl representatives and assigns. Howewer, the personal
obligation of tihe then Owner to pay such assessment shall remain
a personal obligation and shail not pass to his successors in title
unless eypressly assumed by them. If the assessmcni is not paid
within aeix? {60} days after the due daie, the assessment shail
bear anterest frem the dates oI delinguency at the rate of eight
(8%) pexcent per annum, and the Association may bri ing an action
agains* frle Quwrer personally obligeted to pay the szma, or forezlose
the lien agarnst the properbty, and there sisalt be addsd to the
amount of such aosussment the costs of preparing and fllvnq =uch
action. 7The lien of the assessments as provided for Lerein shall
be subordinate to the lien of any morugare or mortygages now or
hereafter placed upon the property. taxes and assensmants for
public improver:znts. .

18. Duration and Alteration. The:= protestive covenants,
restricuions ana i&ﬂltatlL shall be construed as, and shall
be, covenants running with the land and shall be biading upon
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2ll Owners and Lessees of land in said Addition and all persons
claiming under them. They shall continve in existence for a
period of £ifty (50) years from the date of the recording hereof
and thereafter shail be antomatically extended for successive
periods of ten (L0} years each. The plat, protective covenants,
restrictions and limitations (but not the easements) may bs
changed, sbnlished or alterad in part kv writlien instrument
signed by the Dwners of not less than seventy-five {75} percent
of the membership of the Arlington Park Association; and may be
changed, altered or amended by the Develcoper with the consent of
the Association within two (2} vears from and after the date of
recording hereaf. All said amendments, changes or alterations
however, zh:1l have the prior approval of the Allen County Plan
Commission or its successors.

The failure of eithe:. the Developer or an
any covenant contained nerein or right arising
e herein shall in no case be deemed a
L or covenant.

13. Wa
Owner to enfo
from any covenant
waiver of the righ

20. er Subdivision. Ko lot or combination of lots
may be o rubdevided wutrl approval therefor has Leen

obtained from the Allen County Plan Commission.

2} . DBr.ive.way Access. Ng driveway zcousi shull be permitiad
for lots ¥hd, F€1,. 762, 778 asd 779 onto Ariington Parkway South,
Driveway access for lots 751, 752 and 753 onto Arlin :on Parkway
South shall be Ilimited to cne corwmon entry locztoed betweon lots

752 and 753.

’

22, Beverability. Invalidation of any one of thaese:
provisions shall in no way affeck any oy the other provis
which shalsr remais: in full Pforce and affect.

23. Flooderogection Grades. The followii

Flo Ee=l g lots shall have
minimum slab «Xsvziions of nsL lass than the following respective
feet above Mcan Sea Level: Lois numbered 758, 753 and 760 - 782.0
feet above Kean Sea Level; Loks numbered 787, 767, 758 and 76¢ -
782.5 feet above Msan Sea Level; Lots numbered 748, 7o, 781, 752
753, 755 and 7556 - 733.0 fect above Mean Sea Leveal,

IN WITNESS WHEREOF, oHOL TWG, INC. by its President, Jduseph

L. Zehr, and its Secretary, Ariens X. buncan, has hareunto set ics
hand ard seal this ufehday of MEY . 1978,

CHELSEA 4wW{, ITNC.

é ’/7 Pt T
- (O e
. S
By:ﬁiyifgffijﬁé%i/"’

e

Ariene K. bun

jﬁse{n L Gehr, Tresident
CEF .
i A Lllr: e —
1 Y

STATE OF INDIANA]

CQUNTY OF ALLEN

Befoure me, *the undersignad, = Hotasy Pudiic, in and for szaid
County and State, wnis 16th day of _May + 1879 personally appearcd
Joseph L. %Zc¢hr and Arlene K. Buncan, o wne Known . acd kiown by me to

be the poecsons, wis as President and Secretary, x
CHELSEA TWO, INC., =he corporation which exenuted
strument, signed the same znd acXnowledgel Lo me tha
sign the same in the name and on behalf of said corp
deed of said corporation; and +that they were duly
by the Beard uf Directors of said corporation.

tively of

* Toregoing in-

¢ they did so
orate zct and

ized theresunto




