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ARLINGTON  PARK

SECTION XV

Abstractor's Note: For enlargement of the above plat see the next two pages.
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ARETNGION PARK, SLOTION XTIV :
e Book_ Y% _peie_o 7.

Horth Fastern Construction Co., Ine., an Indiana corporation by Joseph 1. Zelr,
its Prosident, does herelw declare that it is the Owner of the following described

real estate in Allen County, Indiana, to-wit:
As Per Exhibit "A" attached hereto

and does hereby cause the real estate above described to be platted into lots, streets,
pedestrian rights-of-way, common areas and easements in accordance with the plan axd

plat appended hereto and made a part hereof, to be known as
ARLINCICH PARK, SECPTION X1V

A subdivision in Allen County, Indiana (the “Addition"). The loks in said Addition
are nubered from 782 to 837 inclusive, and all dimensions are shown in feet and

decimals of a fook on the plak,

The undersigned deoes hereby declare and provide that the lots and easements
platted as aforesaid shall be subisct to and impressed with the covenants, agresments,
restrictions, easements and limitations hereinafber set forth, and they shall ba
considered a part of every conveyance of land in said Addition without being writton
therein. The provisions herein contained are for the mutual benefit and protection
of the Ownexs present and future of any and all land in sald Addition, and thay shall
run with ard bind the land and shall inure to the benefit of and be enforceful by the
Owners of any land included therein, their respective legal representatives, succesisors,
grantees, and assigns. The Guner or (wners, present or future, of any land included in
said pddition shall be entitled to injunctive relicf against any violation or atterpted
violation of the provisions hereof and also damages for any injury resulting from any
violations thereof, but there shall be no right of revision, re-entry or forfeiture of

title resulting from any violation.
PROTECTIVE COVEMANTS, RESTRICTIONS AMD LIMITATIONS

Definitions. The terms herveinafter set forth shall have the following

1.
meanings:

a. "Developexr® shall mean North Eastesn Construction Co., inc., its
Succestor of shcoessors in interost in any person, fimm or corpor—&':};; =
ation designatedt Iy it or its said sucoessor or successors. N ‘_’3’2

by "Lot" shall mean either any of said lots as platted or any tract - o
or tracts of lamd as conveyad originally or by subsequent Owners, Skc. IAH

3

which may consist of one or more lots or parts of one or more lobs . N
as platted upon which a dwelling or other structure may he erected< 5
in accordance with the restrictions hereinaftesr seb forth.

"Living Unit” shall mean any portion of a building designated

and intended for use and occupancy as a residence by a single
family.

"Cwner” shall mean and refer to the holder, whether che or more
persons or entities, of the fee sinple title to any lok or living
unit situated in the Addition.
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"Lessea" shall mean ard refer to a person leasing from an Owner,
whether one or more persons or entities, of the fee simple title
to any lot or living unit situated in the Addition.
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"Assogiation” shall wean and refer to the Arlington Park Association.

who may be entitled and obligated to

g. "Member® shall mean any pErson
n the Arlington Park Association.

hold cne or more momberships i

h.  "dembership” shall mean any membership in the Arlington Park
Association entitled to one vote and cne assessment as hereinafter
sat forth. A member may hold one or more nemberships,

i. Cormeon Area” shall mean and refor to bthose areas of land showin

on any recorded subdivision plat and intendod to be deveted to Lhe
comon use ad enjovment of the Owners and Lessees in the Addition.

INSTRUMENTT Z2FL .
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j.  "Pedestrian Rights-of-Way" shall mean any avea which is shown on
any recorded subdivision plak and intended to be devoted to t‘ne.
common use and enjoyment of the Ownors and Lessees In the Addition,
subject to utility rights as hereinafter provided.

k. "Street" shall mean any street, avenue, roadway, cul-de-sac or
boulevand or whatever name which is shown on the recorded plat of
said Addition, and which has boen heretofore and ig herelw, dedi-
cated to the public for the purpose of a public street or for park
or boulevard purposes, J

1.  "mrchitectural Control Committee" shall mean the body designated
herein to review plang and to grint or withiold certain other
approvals in connection with improvements and developments.

2. Use. No lots shall be used except for residential purposes. Mo building
shall be e¥éCted, altered, placed or permitted to remain, on any lot other than one
detached dwelling for use by a single family. Fach dwelling shall include nob less
than a two car garage, which shall be constructed as part of said structure and
attached thereto.

3.  Driveways. All driveways from the street io the garage shall be of con~
crete and not Less than sixteen (16') feet in width.

4. HMinimus Area. No dwelling shall be erected or permitted on any lot
having a growd Eloor area upon the foundation, exclusive of open porches, breeze-
ways or garages, of less than two thousand (2,900) square feet for a one-story
dweiling, nor less than twelve hundred fifty (1,250) square feet for a dwelling of
more than one-story.

3. Bullding Lines. Ho building shzll be located on any lot nearer to the
front lot line or nearer to the side street line than the mininem building sethack
lines shown on the recorded plat. In any event, mo building shall be located nearer
than a distance of seven (7) feet to an interior lot line. Mo dwelling shall be
located nearer than twenty-five (25} feet to the rear 1ot line.

6.  Mininum Lok Area. MNo dwelling or structure shall be erected or permitted
on any lot naving a width of less than eighty (80) feet at the mindrum huilding set-
back line, nor an area of less than ten thousand {14,000) square feet. Developer,
its successors and assigns, may alter the size or shape of said lots as platted,
provided that no dwelling or other structure shall be erected, placed or maintained
upon any lot which does not conform to the restrictions herein set forth, without
express approval of the Allen County Plan Commission.

7. Yord Light. Each dwelling will cause a yard light or other illuminating
device to bé Installed in the front yard fifteen (15} feet {plus or minus one fook)
from the street curb.  Such yard Light or illuminating device will be of such design
and construction as shall be approved by the Architectural Control Conmittes; said
Cormittee shall also have the authority to approve a charge in the lecation of said
yard light or illuminating device. The Owners of sald dwolling upon which said yard
light or other illuminating device shall have been installed shall cause sald yard
light or other illuminating device to be illuminated at all times other than daylight
hours.,

8. Bigns. Mo sign shall be erected or permitted, except one professional
sign of not m¥Ye than one square foot, or ono sign of not more than Five (5) supare
feot advertising the proporty for sale or rent, or signs used by a builder to adver-
tise the property during the construction and sales period.

9. Fences. Mo wire, metal or chain link fenves will be permitted on any lot,
Chain link back steps for play areas ewned and raintained by the Arlington Park
Association will be permitted,

10.  antennas ard Appurtenances. Ho radio or television antenna with more than
thirty (30) square feet of grid area or which attalne a height in excess of six (6}
feet above the highest poink of the roof shall be attached to any dwelling house, No
free standing radio or television antenna shall ke pamitted on any lot.

1i.  luisances. No use shall be permitied which is offensive by reason of oder,
fumes, dust, swoke, noise or pollution or which constitutes a ruisance or yhich iz
hazardous by reason of fire, explosion or in violation of the laws of the State of




Indiana or any subdivision thereof. to lot shall be used for the purpose of ralsing,
breeding or keeping animals, livestock or poultry except as household pets, providing
the smue are not kept, bred or moinkained for any comercial purpose. All fuel or
o0il storage tanks shall be installed udlerground or located within the main stoucture
of the dwelling, its basament or attached garage.

12. to Tewporary Dwelling. to strocture of a tomporary character, trailer,
boat, boat trailer, camper or canping trailer, basement, tent, shack, garage, barn
or other outluilding shall be either used or located on any lot abt any time or used
as a residence either temporarily or pormanently: provided, however, that basements i
may be constructed in connection with the construction and use of any residential
building.

13.  Comon Areas. Certain playgrounds, flood control aveas, pedestrian
underpasses, greenways and pedestrian rights-of-way designated on the plans shall be
installed for the benefit of all the Owners and lessees in Arlington Park. The same
will be deeded or transferred to the Arlington Park Association and each Gumer and
lesses shall have a right and easements of enjoyment in and to said Comron Areas;
provided that certain of the pedestrian rights-of-way as designated on the plat shall
also be reserved as ubllity easements, as set forth in Pavagraph 15 hereof, and shall
be subject to all the terms and conditions as provided in said Paragraph 15. The
Developer may retain legal title to the Common Areas until such time ag it has
coplaeted improvements thereon, after which time 1t shall conwvey the same to the
Association and the Association shall accept said conveyance and thereafter be
responsible for the maintenance thereof, The rights and easements of enjoyment in
the Conmon Areas shall be sulyject to the follewing:

a. The right of the Assoclation, as provided in its Articles and By-laws,
to suspernd the enjoyment of any member for any period during which any assessmant
ramins unpaid.

b. The right of the Association to dedicate or transfer all or any part
of the Common Areas to any public agency, authority or ukility for such purposes and
subyject to such conditions as may be agreed to by the Poard of Directors of the
Association, and subject to acceptance of such assignee.

14.  Arproval of Improvements by Archifectural Control Committee. In order to
maintain hannonious structural design and lot grades, no dwelling, Milding or improve~
ments shall be erected, permitted or altered on any lot {and construction shall not
be comenced} until the consbtruction plans and specifications, and a site plan showing
the location of the structure on said lot and yrade elevations, have heen approved
by the Architectural Control Committes. The Architectural Control Comittee shall be
conprised of three (3} members, two (2) menbers to be designated by the Developer and
one (1) member to be designated by the Association initially. The Dewveloper shall
have the right, at such time as it may elect, to relinguish its right to designate the
menbers of the Architectural Control Committee to the Asscciation. Two sets of plans
of each improvement, with detailed front, side and rear elevations and floor plans
shesing square footage and grade elevations, shall be submitted to the Architectural
Control Comittee at the Developer's office or such other place as may be designated.
The Committee’s approval or disapproval of said plans shall be in weiting: in the
event the Committes, or its designated representative, shall fail to spprove or
disapprove said plans within thirty {30) days after all nocessary instruments, docu-
ments and other information have been submitted, then approval to the request as
submitted shall be deemed to have been given, The improvements as shown upon said
plans shall be substantially completed befors said building shall be used in aceord-
ance with the plans and specifications as approved by the Architectural Contral
Comitiee, The provisions hereinbefore provided for violation or attenpted violation
of any of these covenants and restrictions shall be applicable hereto. In addition,
before any lot within the Addition may be used or occupled, said user or cccupier
shall first obtain the Improvement Location Permit and Certificate of
required by the Allen Counky Zoning Ordinance, Further, before any living unit within
the Addition shall be used and occupisd, the Doveloper shall have installed all
improvements serving the lot whercon said living unit is situated, as set forth in
bDeveloper's plans filed with the Allen County Plan Conmission.

15. Easements, Easoments are hereby expressly reserved and dedicated with
dimensions, boundaries and locations as designated on the attached plat for the in-
stallation and maintenance of public utilities (including but not limited to vatar,
gas, telephone, electricity, and any other utilities of a public or quasi~public
nature} and sewer and drainage facilities.
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a.  Any utility company and tho Doveloper, their successors ard assigms,
will have the right to enter upon said easemonts For any lawful puarpose. All ease-
ments shall be kept free at all times of permsnent struckures except irprovements
installed by Developer or an authorized utility and removal of any obstruction by a
utility camany shall in no way obligate the camany to restore the obstruction
installed by Developer or other authorized utility,

b.  to buildings or structures located in the Addition shall be connected
with distribution facilities provided by electrical, television or telephone sexrvices,
excepk by means of wires, cables or conduits situated beneath the surface of the
ground (except such poles and overhead Facilities that my be requived at those places .
where distribution facilities enter and leave the Addition, and except for such bousing,
pedestals or facilities as may be appropriate for connoction of utility services for
individual lot Owners), Mothing herein shail be construed to prohibit street lighting
or ornamental yard lighting services by underground wires or cables.

C.  The utility operating the sewer lines and sewage dispo=al plant for
said subdivision shall have jurisdiction over o installation of all sewer commec-
tions and the same shall be installed to Hhio property lines of each lot by the
Developers. 1o individual wateyr supply system, or individual sewage disposal system,
shall be installed, maintained or used in the Aldition. No rain or stomm water
run-cff from rocfs, street pavements or othorwise, or any other surface water, shall
at any time be discharged into, or permitied to flow into, the sanitary sewer system,
vhich ghzall be a separate sewer system from the storm water and surface waker run-
off system. o sanitary sewage shall at any time he discharged or peomitted to flow
into the stomm water and surface water run-off sewer system.

d.  Burface Drainage Easements and Common Arvess used for drainage purposes
as shown on the plan are intended for either periodic or cccasional use as conductors
for the flow of surface water run-off o a suitable outlet, and the land surface shall
be constructed and maintained o as to achieve this intention. Such easements shall
be maintained in an unobstructed condition amd the County Surveyor or a proper public
authority having jurisdiction over stomm drainage shall have the right to determine if
any obstruction exists and to repair and maintain, or to require such repair and
maintenance as shall be reasonably necessary to keep the conductors unobstructed.

16.  Arlington Park Association. There has been organized and incorporated a
not~for-profit associabion, Which said- association is known as the Arlington Park
Association.

a. Membership. One merbership shall be created for each lot or living
unit planned in Arlington Park. The Developer's plans presently provide for the
congtruction of an additional Efifty-six (56) iiving units in Arlington Park, which
will be voted by the Developer until transferred as hereinafter provided,

b. Membership Transfer. Manilberships will transfer from the Developer to
its grantee upon delivery of the deed. In the case of the comveyvance of land to be
used for multi-family construction, said menberships will not transfer to the grantes
until the Architectural Control Compitteo has approved the grantse's plans and then
one mewbership for each living unit to be constructed on the land comveyed will ke
transferred from the Developer to the grantee,

. Contimiing Membership. The purchassr of any lot or living unit in
Arlington Park shall be a member of said Association and shall contimie 0 be member
of said Association so long as he continues to be the Owner of a lot or living unit in
Arlington Park for the purposes herein rentioned. Membership shall pass with the
Cwnership of the land or living unit.

d.  Transfer of Menbership Rights and Privileges to lLossee. Each Owner,
of in lieu thereof each lessee, of a living unit {with the written consent of such
Owner to the Association), shall be a meaber of the Association and have the right
to the Gwner's vote and privileges. Mombership, where assigned to a Lesses, will pasg
with the lease except if the Owner withdraws his consent in writing to the Association.
The Ouner may withdraw his rembership assigrment to the Lessee ab his discretion by a
sixty (60) day notice in writing to the Association.

17.  Asgessments. Fach Cwmer of any lot or living unit, by acceptance of a4 deed
therefore, ether or not it shall be so expressed in any such deed or conveyance,
shall be deemed to covenant ang agres Lo pay to the Arlington Park Asgociation the
Maintenance Fund and/cr Club Operating Fund assessments and charges, as hereinafter
provided,




a. Maintenance Pund and/or Club Operating Fund. ‘The Maintenance Fund
and/or Club COperating Fund assessment shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of residents of the Addition
and in particular, for the improvement and maintenance of a clubhouse, swirming pools,
greenwaye, sidewalks, playgrounds and all other Common Areas, including but not limit-
ed to repair, maintenance, the cost of labor, equipment and materials, supervision,
security, lighting, lawn care, snow vemoval, insurance, taxes and all other things
necessary or desirable in the opinion of the members of the Association in connection
therewith.

The Maintenance Fund ard/or Club Operating Fund assessment as herein
provided shall camwence to acorue and become a lien upon any said lots or living
urtits as soon as title thereto has boen divested from Developer, and shall ke
payable on the first day of January of each year thereafter, BAll assessments shall
be determined by and paid to the Association, and the Association shall be responsible
for carrying out the purposes of such assessments.

The anount of said Maintenance Fund and/or Club Cperating Fund assesmment
is established as follows:

(i) The anmual assesmment for the calendar year starting January 1,
1985, shall be Three Hundred Winety-Five Dollars ($395.00) per
assessable mebership.

{ii}) TFor each year thereafter, conmencing with the year beginning
Jammary 1, 1985, the Board of Directors of the Association shall
establish a hudget for such calendar year and shall determine
the annual membership assessment required to meet said budget.
Such budget and assessment for ecach such calendar year shall be
established by the Board of Directors at a meeting to be held not
later than October 3lst of each preceding calendar year., The
Board of Directors shall then mail to all Association mebers a
copy of said budget and notice of the ensuing year's assessment
not later than November 15th of the year to which the assessment
is applicable,

{1ii} The smount of the assescment set by the Board of Directors for
any calendar year may be changed by the mombers of the Association
at a meeting duly called for that purpose as hereinafter provided.
the President or Secretary of the Association shall call a meeting
of the membership of the Asssciation, to be held prior to December
31st of the year, prior to the year to which the assessment is
applicable, upon receipt, prior to Hovember 30th, of a written
petition for assessment review boaring the signature of at least
twenty (20} percent of the womborship of the Association. The
President or Secretary of the Association shall give at least
fifteen (15) days written notice of such meeting to all members.

(iv) Any charge so adopted in the anount of the assessment set by the
Board or Divectors must have the assent of two-thirds {(2/3) of
the mmberships of the hssociation whos are voting in person or by
proxy at a meeting duly called for such purpose. At any such
meeting, a quorum of not less than Fifty (50) percent of all
memberships shall be required.

b. Collection. Such Maintenance Fund ard/or Club Operating Fund
asseszment, together with interest thereon and costs of collection as hereafter
provided, shall be a lien upon the property against which each assessment is made.
Each such assessment, together with inkterest thereen and costs of collection, shall
also be the personal obligation of the person er persens who was the Owner of such
property at the time when the assessment fell dun, fThe obligation of the assessment
is upon the Owner of the property or the living unit and is not transferred, aven
though the Owner may have transferred the marborship and voting rights in Arlington
Park Association, as hereinbefore provided. If the assessments ara nok paid on the
due date, then such assessments shail be a continuing lien on the property which
shall bird such property in the hamds of the Owner, his heirs, devisees, personal
representatives and assigns. However, the personal obligation of the then Owner Lo
ray such agsesament shall remain a personal ohligation and shall not pags to his
succesgors in title unleas expressly asmsmed by thom. TF the ascessment ig not paid
within sixty (60} days after the due date, the assesement shall bear interest from the
date of delinquency at the rate of eight (8) pervcent per anmm, and the Association
may bring an actiom against the Owner personally chligated to pay the same, or




foreclose the llen against the property, and there shall be added to the
arount of such assessment the costs of preparing and £iling such action. The
lien of the assessments as provided for herein shall be subordinate to the
lien of any mortgage or mortgagos new or hereafFér placed upon the pmpert:y,
taxes and assesswents for publicd improvements,

18. bDuration and Alteration. These protective covenants, restrictions and
timitations shall be construed as, and shall be, covenants running with the
larnd and shall be binding upon all Cwners and Lessees of land in said
Addition and all persons claiming under them. ‘They shall continue in
existence for a pericd of fifty (50) years from the date of the reco::ding 4
hereof and therafter shall be automatically exterded for successive
periods of ten {10} years each. The plat, protective covenants, restnctzons
ard limitations (but not the easements) may be changed, abolished or
altered in part by written instrument signed by the Owners of not less
than seventy-five {75} percent of the membership of the Arlington Park
Association; and may be changed, altered or amended by the Developer
with the consent of the Association within two (2} years from and after the
date of recording herecf. A}l maid amendnents, changes or alterations,
however, shall have the prior approval of the Allen County Plan Cawnission
or its successors.

13. Waiver, The failure of either the Developer or an Owner to
enforce any covenant contained herein or right arising from any covenant
contained herein shall in no case be desmed a waiver of the right or covenant.

20. Severability. Invalidation of any one of these provisions shall
in no way affect any of the other provisions which shall remain in full

force and effect.

21, Further Subdivision. Yo lot or canbination of lote may be further
-subdivided until approval therefor has been obtained from the Allen County
Plan Comnissicn.

22, Bidewalks. Plans and specifications for this subdivision, on flle
with the Allen County Plan Camission aryd the Poard of Comissioners of
Allen County, require the installation of concrete sidewalks within the
street rights-of-way in front of lots 782, 792-794, 800-803,805 and
glothru 837 all inclusive. Installation of said sidewalks shall be the
obligation of the Owner of any such lok, exclusive of North Fastern
Construction Co., Inc., shall he completed in accordance with said plans
and specifications and prior & the issuance of a Certificate of Ccoupancy
for any such lot and the cost of said installation shall be a lien against
any such lot enforceable by the Allen County Plan Commission. Should such
Certificate of Occupancy be issued to Horth Bastorn Construction Co., Inc.,
sald corporation shall be considered an Owner for purposes of the enforcement
of this covenant.

23. Flood Protection Grades. In order to minimize potential damages
from surface water, flood protection grades are established as set forth
below. AlL dwellmgs shall be constructed at or above the minimm flood
protection grades; such grades shall be the minimm elevation of a first
floor or the minimm sill elevation of any opening below the first floor.
The flood protection grades above mean sea level are as follows: Iobt 806
through 810 ~ 785.6; Lot811 through B16- 784.6; Lot 817- 784.5; Iot 818
and 819 - 784.3 feet,

IN WITMESS WIERBOF, NORTH FASTERN CORMSTRICTION 0., INC., by its President,
Joseph L. Zehr, has hereunto set its hand and seal this 6th day of March , 1985.

NORIH EASTERN o:mgvr_gg;rm Co., INC.

I g

STATE OF INDIANA} Zehr, President

} S8:
COUNTY OF ALLFEN )

Before me, the undersigned, a Notary Public, in and for said County, and State,

e
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